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Colin Miller: When you think of false confessions, you probably think of a suspect
confessing to a crime he didn’t actually commit. But there was a different type of false
confession identified primarily in England and Australia. It was known as verballing, and
it consisted of a police officer claiming that a suspect had orally, or verbally, confessed
despite no solid written record of the confession and the suspect claiming he maintained
his innocence.
One of the most infamous instances of verballing can be found in the case of the
Bridgewater Four, four men found guilty of murdering 13 year-old paperboy Carl
Bridgewater near Stourbridge, England, in 1978. Their convictions were based primarily
on the oral confession that one of the men, Patrick Molloy, allegedly gave to Detective
Constable John Perkins. Here’s the police version of events from the TV Show Rough
Justice:
Male Narrator:
The police version of Molloy’s confession goes like this: They claim that two days
after his arrest, Molloy, who until that moment had made no fewer than 72
denials of any involvement in the robbery, asked to see D.C. Perkins.
D.C. Perkins [Actor]:
I understand you want to see me, Pat. I must remind you that you’re not obliged
to say anything.
Pat Molloy [Actor]:
I know. I need some advice. I need help. I’m in a terrible mess. I was at the farm
when the lad got shot. But I didn’t know about the gun ‘till after. I was told JImmy
did it, but it was an accident.
D.C. Perkins [Actor]:
Are you saying you were involved in the robbery, but took no part in the murder?
Pat Molloy [Actor]:
Yes, sir. That’s right.
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[01:58] Colin Miller: So, what do we know about that alleged confession and DC
Perkins? And what can they, and verballing, tell us about the conviction of Jonathan
Irons?
***
Rabia Chaudry: Hi, and welcome to Undisclosed: The State v. Jonathan Irons. This is
the third episode in a four episode series about Jonathan Irons, who was 16 years-old
when he was accused of a burglary and shooting at the home of Stanley Stotler in
O’Fallon, Missouri in 1997. I’m Rabia Chaudry. I’m an attorney and author of Adnan’s
Story, and as always, I’m joined by my co-hosts Susan Simpson and Colin Miller.
Susan Simpson: Hi, this is Susan Simpson. I’m an attorney in Washington, D.C., and I
blog at TheViewFromLL2.
Colin Miller: Hi, this is Colin Miller. I’m an Associate Dean and Professor at the
University of South Carolina School of Law, and I blog at EvidenceProfBlog.
***
[01:16] Rabia Chaudry: As noted in Episode One, after Stanley Stotler was shot on
January 14, 1997, police interviewed residents of the predominantly white Osage
Meadows neighborhood where he lived and learned that Jonathan Irons had been in the
neighborhood that night. Exactly a week after the shooting, and without gathering much
additional evidence, the O’Fallon Police decided to arrest Jonathan Irons on January
21st:
Colin Miller:
What do you recall about when the police come and arrest you?
Jonathan Irons:
Well, I was up there, selling marijuana. I walked past this house, and I looked out
the window and I see two white men in suits in an unmarked car. Looked like the
mob. They jump out with their guns out, and they come walking towards this
house, and I immediately panic.
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I’m thinking somebody did something in this house, somebody’s fixing to die, I
don’t really know the people who live there, it could be the wrong house, there
was a lot of stuff going through my mind. SO I break out of the house, and no
sooner than I’m out, I get tackled. I don’t remember if it was a fence or anything
like that, but one of the police officers said- or some dude- I got tripped over the
fence or something like that.
But I got tackled immediately. But the people who were attacking me, these were
actual officers. And when I see that, and come to, I’m feeling safe and relieved,
but at the same time, I don't know what’s going on. And I see those people in
plain clothes walk forward and talk to other officers, and I’m like oh, these must
be cops or something like that. But I don’t resist arrest or anything like that, I let
them pick me up and cuff me and all of that.
[05:03] Rabia Chaudry: Irons was then transported to the O’Fallon Police Department
by Detectives Michael Hanlen and William Stringer. Then, bypassing booking, Detective
Hanlen took Irons straight to an interview room to interrogate him by himself. And,
according to Detective Hanlen, he built a rapport with Irons in much the same way that
Detective Bunk found his way to Wee-Bey’s heart on The Wire:
From T
 he Wire:
Prosecutor: You wanna even dream about straight life for all these bodies, you
gotta wake up talking about Avon Barksdale and Stringer Bell.
Wee- Bey:
Naah.
Attorney:
But as to murders, you might as well give them what you have, because anything
you leave out is outside the deal. If they learn about it later, they can charge you
later.
Wee-Bey:
Fuck it then. For another pit sandwich and some tater salad, I’ll go a few more.
Norris:
How you want that?
Wee-Bey:
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Medium rare, a lot of horseradish.
That’s right. Detective Hanlen followed the age-old advice that the way to a suspect’s
confession is through his stomach. Jonathan Irons hadn’t eaten that night, so Hanlen
ordered him dinner. And, at a suppression hearing, defense counsel asked Detective
Hanlen why he didn’t get Irons to sign a Miranda waiver despite his department having
a Miranda form. Well, according to Hanlen, this was another part of rapport building.
Hanlen would testify that Irons refused to write or sign anything, so Hanlen disposed
with the Miranda form and got Irons to waive his rights verbally.
[6:27] Susan Simpson: And, according to Hanlen, while Irons wasn’t willing to write, he
was willing to talk. Hanlen would testify that Irons initially denied being in Osage
Meadows on the night of the shooting, but then, when Hanlen told him that several
people had placed him in the neighborhood, Irons admitted to being outside Stotler’s
house but did not remember being inside. When Hanlen asked why he couldn’t
remember, Irons said it was because he had been drunk and high. But, after Hanlen
asked when he’d gotten drunk and high, Irons responded, “about 6:45 or 7:00pm.”
Hanlen then told Irons that this didn’t make any sense because the shooting was at
around 6:42pm and because witnesses had seen him before and after the shooting,
acting totally normal.
Colin Miller: And then, Detective Hanlen used another technique used by Detective
Bunk on The Wire: deceit. Hanlen said everyone said he was acting normal...except for
the people on Sunny Slope Court, several blocks north of Stotler’s house. According to
Hanlen, people on Sunny Slope Court saw Irons at about 7:15pm and said that he
seemed to be acting very nervous and “eerie.” As far as we can tell, this was a lie. We
have all the police reports in this case, and the only witness who saw Irons after the
shooting was Chris White, who, as noted in Episode One, said he saw Irons at 7:00pm,
still holding the plastic bag he allegedly left at the crime scene, asking if Chris’s brothers
were home.
But, according to Hanlen, his lie worked, producing the type of cinematic confession you
might see in a movie or a TV show like The Wire. Hanlen would claim that Irons
responded by lowering his head, remaining silent during a pregnant pause, and then
admitting to (1) breaking out the window to Stotler’s house; (2) setting down his plastic
bag that contained a CD player outside the window; and finally (3) entering Stotler’s
home. While Hanlen said that Irons wouldn’t say what happened after he entered, it
didn’t matter. Hanlen had caught Irons, hook, line, and sinker.
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But there’s just one problem: Jonathan Irons says none of it is true:
Colin Miller:
What’s your recollection of your interaction with Detective Hanlen?
Jonathan Irons:
Him saying I gave a confession was totally untrue. It was more of a … he was
tryin’ to be a good cop / bad cop, and he brought me food, he brought me a
cigarette tryin’ to get me to smoke. I wouldn’t smoke, but I ate the food. It was
some A&W’s -- it was pretty good … and he just basically, you know, he was like,
“Hey man, I know you’re a good kid, man. Tell me what happened. What’s going
on? You know, this neighborhood …” bah, bah, bah. Like dude, I got nothing to
say to you man.
He had this statement that he wrote out, tried to get me to sign that. I’m like,
“Dude, I’m not signing anything. I know my rights. I plead the 5th.” He said, “You
watch too much tv.” And he just, visually, you know, he gets upset at that point,
and long story short, he takes me back to my cell and that was over. But I saw
him writing something, like in a little pad or something like that, that was different
from his written statement that he had. He questioned me for quite a bit, quite a
bit of time ...
So, Jonathan says he refused to talk, but he also says he saw Hanlen jotting down
notes while he said nothing. You might then wonder what Hanlen was writing down.
Well, nobody knows but Hanlen. Here was his testimony at the suppression hearing:
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[12:28] So, yeah, all we have is Hanlen’s handwritten report written after interrogating
Jonathan Irons. There’s no second officer to corroborate Hanlen’s claims, no recording
of the interrogation, no contemporaneous notes, and nothing written or signed by
Jonathan himself.
Rabia Chaudry: Except...we do have something signed by Jonathan, and initialed -- a
Miranda form. It’s dated January 21st at 8:40 in response to an attempt by Detective
John Neske to question him. As Detective Neske would later testify, Irons immediately
said he refused to talk and signed and initialled the Miranda form to state that he was
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invoking his rights. Moreover, we have a report from the St. Charles City Police
Department, where Irons was transferred the next day. It’s by a Detective Blankenship,
and he writes, “Before I could give him his Miranda, he invoked his rights.” And then, we
have the subsequent 23 years, with Irons persistently maintaining his innocence, and
the State never drumming up any jailhouse informants to contradict him.
In other words, the only basis to believe that Jonathan Irons confessed is Detective
Hanlen’s unsubstantiated claim. And that puts us squarely in the territory of verballing:
Richard Leo:
He’s saying this is a fabricated confession, not a false confession.
Colin Miller:
Correct.
Richard Leo:
He never confessed, and so it’s just made up, right?
Colin Miller:
Right.
Richard Leo:
Which in some ways makes it more interesting.
That’s Richard Leo, a professor and expert on false confessions from the University of
San Francisco School of Law.
Richard Leo:
There was a phenomena in Australia, I think it was a decade … it might have
even been two decades ago, and they called it verballing. And it was where
police just fabricated confessions, so it might have been in the 90’s, early 2000’s,
and then it kind of went away. And I always wondered, I always thought, it’s
weird that there’s not more of this being alleged in the United States, right, where
the police are saying: Yeah, they confessed. And the suspect is like: No, in fact, I
didn’t confess. But, it seemed to be -- there were enough questionable instances
in Australia, and maybe even England too, but I’m remembering Australia, that,
you know, there was a term for it, and there was a kind of sense that this was a
phenomena that needed to be dealt with. And, of course, there’s an easy solution
which is documentation, right?
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And for Professor Leo, the lack of anything written or signed by Irons during the Hanlen
interrogation sets off alarm bells.

Richard Leo:
Jonathan Irons -- what you’re describing in his case, is made up of whole cloth?,
and of course it’s inherently suspicious since there’s no documentation, right? At
the very least you would expect there to be a written confession, right? And I
don’t think it happens as much anymore, but there was a time and there were
places, like Philadelphia for example, for many years, where the standard was
that the police wrote the confession.
Colin Miller:
Right.
Richard Leo:
Right, and so the suspect signed it. And so you would expect at least that, right,
that the cop could say, “He could say all he wants, but he gave this confession,
here it is.” And then the suspect could say, “Yeah I signed that, but it’s false.” So
it’s sort of inherently suspicious that there’s nothing, right? I think that’s rare, that
there’s nothing. I mean, it’s like Miranda warnings, which here too, you got the
same thing in the first session, right? Like you almost always see written
documentation, even if they say that they were bullied or intimidated into making
or agreeing to the Miranda warnings, waiving them, on paper. So it seems like it’s
doubly suspicious here.
And then, there’s the fact that Jonathan Irons then did sign and initial a Miranda form
when another detective tried to interrogate him:
Richard Leo:
Yeah, I think it’s inherently suspicious. You would expect some consistency in
behavior. So I just want to say, like it’s facially- facially suspicious, right? It just, it
doesn’t compute.
[16:44] Susan Simpson: But, of course, creating a confession out of whole cloth would
be a bold move, and one you wouldn’t expect to be an isolated case of misconduct by
the officer. Indeed, as was the case with the Bridgewater Four, you’d expect a pattern of
bad policing. Again, here’s an excerpt from R
 ough Justice:
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Reporter:
D.C. Perkins, who took the confession, had a history of violence and falsifying
evidence. At the time of the Bridgewater inquiry, Molloy does not appear to have
been his only victim.
Dennis Bradley:
He was just an animal. He loved to inflict pain, I think. He’d call me and he’d say,
“C’mon, admit to it, we know you were doing it”, and he’d start getting
aggressive, pushing, punching, catch you in between the legs, taking hold of your
testicles, twisting them, kick you in the back of your legs, slapping you around the
face. He did a lot of things to us.
One of Perkins’s victims was George Glenn Lewis, a black man who was awarded
£200,000 after it was determined that Perkins had fabricated a confession and evidence
against him, while also racially abusing him. The other victims of the Bridgewater Four
were released, minus Molloy, who had passed away. That release, which happened in
2015, occurred after a finding that, among other things, Molloy’s confession was a
fabricated confession rather than the real McCoy:
James Robinson:
[Crowd cheering] The long, lonely years, that we’ve cried and wept and
despaired, and people have looked at us with hate and contempt in their eyes.
They’ve called us child killer. We’re not child killers. Hopefully what will get
changed is the way the evidence is taken.
So, is there similar evidence of misconduct by Detective Hanlen that would cast a pall
over the claimed confession he took from Jonathan Irons? There was nothing presented
at trial, but years later, two very important people would enter Jonathan’s life: Cherilyn
Williams and her husband Reggie. It was Cherilyn who first learned about Irons’s case:
Cherilyn Williams:
I learned about Jonathan through my dad, and he was a volunteer at the prison,
he worked in the chapel with the choir, doing prison ministry. And my dad was
very fond of Jonathan, and I heard my dad speak of him very highly, and so he
was quite fond of him. Talked about him a lot.
Cherilyn’s interest in Jonathan and his case soon deepened:
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Cherilyn Williams:
Jonathan shared a case summary that he put together. He shared it with my
father and my father shared it with me. Jonathan wrote it himself and outlined all
the details and facts of his case, and when you read through it, it was just very
astonishing that this type of injustice could happen to a person so young, and it
just seemed unimaginable, because we’ve never been involved in something like
that. It’s hard to believe that -- you know, we’re led to believe that everything’s
fair and just in our system, and it was just very surprising. And so, I shared it with
Reggie, and he had pretty much the same reaction, and then he began doing
some investigating.
Some of Reggie’s investigating involved looking into Detective Hanlen, who not only
interrogated Irons, but who also was the lead detective on the case:
Reggie Williams:
Being the kind of person that I am, I wanted to verify facts, so as I knew who the
players were that were involved in his case, I started doing my own search on
each person, just so I can get a better understanding of who they are and what
they did. And in that process, this particular person, who was in charge of all the
other police officers, he had a blog -- and it was nothing, you know, when I first
got to it, it was just things that he liked to do. He liked Paris, he liked to go to
Ireland. And I started clicking around, and I clicked on something that led to -- it
had a blog about police stories. And I thought, well this is interesting, what is this
about? And then when I clicked again and I went in and started reading them,
then I was pretty concerned and I printed that out and I made sure that I took it
with me so I could share it with the lawyers at the time.
[21:26] Colin Miller: The blog that Reggie found was called War Stories, and those
stories ostensibly recount Detective Michael Hanlen’s time on the force, often bragging
about engaging in Mark Fuhrman-type behavior. One blog post in particular stuck out to
Reggie as disturbing:
Reggie Williams:
He carried a different gun than what was issued to him, and when he shot off the
rounds he went around and switched out the bullet, and so when I read stories
like that, I’m like, this person’s willing … if these are true, if he’s willing to do that,
he’s probably willing to do anything.
Here is the blog post referenced by Reggie in its entirety:
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Obviously, this is doubly disturbing, with Detective Hanlen bragging about not only his
willingness to shoot suspects with more lethal bullets than those authorized, but also his
apparently repeated conduct to cover up his actions. And then, there were other blog
posts:
Reggie Williams:
You know, some of them were, you could tell, he had a disdain with authority
because he kind of did things his own way.
Susan Simpson: One of the blog posts Reggie is referencing is War Story X - Golf
Anyone?????. In it, Hanlen is involved in the chase of a man who has stolen a car and
holed up in the attic of a house. Knowing the man’s history for violence, Hanlen pointed
his .357 “at the ceiling next to the attic access panel and squeezed off a round.” Hanlen
then recounts how his sergeant yelled out that there was no need for weapons. Finally,
he finishes his post as follows:
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These types of posts probably leave you angered, but also unsurprised in an iPhone
world in which police’s accountancings of their conduct are so often contradicted by
footage of what actually went down. For Jonathan Irons, though, this post led to a
variety of emotions:
Colin Miller:
And of course, this is now years later, but what do you remember when you first
learned that he had this blog that had war stories that sort of recounted all sorts
of misconduct that he engaged in while a police officer?
Jonathan Irons:
I felt like, due to my experience with him, it was strange. I didn’t know what to do
with it at the time, until I started researching, you know, going to the library,
asking questions to the right people. But I was encouraged by it, because here
was finally proof that this guy’s a liar, and he’s someone that courts and people
trust. And someone like that shouldn’t be a police officer.
It just … I went through an array of emotions. I went from anger to happy to just
sadness because there are people like that out there, and nobody really knows
that, because they go through all these tests and procedures, and have the
appearance like anything they say is golden. And no matter what they say, they
can get away with it. And what he did in my case, he came up with some crazy
story just to get an arrest and wanting to keep me in jail. Here’s evidence that this
guy has a history of doing this. This guy is not right. People need to know about
this. And, you know, we finally got an opportunity to present that to someone
that’s a decision maker, and I’m hoping that more people know, because who
else -- I’d love to know who else this guy has done this to? Surely I’m not the only
one, based on what we saw in that blog. This guy has been doing this probably
before, God knows who. So I’m hoping that somebody will hear this, or
somebody’s family or relative will hear this and say, “I need to look at this case”,
or, “We need to check into this more, because this guy probably did it to my
relative or my client.” And it may be able to help them as well. That guy is not
right.
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[28:11] Susan Simpson: Now, you might wonder how Hanlen tried to explain or justify
the conduct he described. Well, Hanlen died from throat cancer. An operation on his
throat actually prevented him from testifying at trial, meaning that his suppression
hearing testimony was presented against Irons. From an evidentiary perspective, you
might wonder whether this was proper, and, in many jurisdictions, the answer would
have been no.
Under Federal Rule of Evidence 804(b)(1) and most state counterparts, former
testimony is admissible, but only if the party against whom it is offered had both a prior
opportunity and a similar motive to develop that testimony. And many courts hold that a
defense attorney’s motive at a suppression hearing, which is having evidence deemed
inadmissible, is different from her motive at trial, which is establishing reasonable doubt.
[29:00] Colin Miller: Missouri, however, is one of only a handful of states that doesn’t
have codified rules of evidence, and its courts generally allow for the admission of more
evidence than courts in most other states. Now, you might wonder why this could be
problematic in the case of under-examined former testimony. Well, sometimes you dig
deeper at trial and uncover something that shifts the jury’s perspective on the witness.
With Detective Hanlen, it was the fact that he was being sued at the time of trial. The
case began when Hanlen’s colleague, Detective Douglas Tinkham, spoke to an
informant named Matthew Hoppe, who told him that a man named Terry Vaught sold
him an illegal firearm. Hoppe, however, couldn’t produce the firearm, which led to a
search of his home by Tinkham and Hanlen that came up empty.
During that search, “Hoppe’s mother arrived and told the officers her son is a manic
depressive and a pathological liar, so they should not believe anything he said.”
Tinkham and Hanlen apparently took that advice to heart because, after Hoppe
admitted that he lied about the gun, they forcibly took him to the police station to write a
statement doubling down on his claim that Vaught indeed had sold him an illegal
firearm.
Tinkham then applied for, and Hanlen approved, a search warrant for the address
where Hoppe said Vaught lived. But then, Tinkham and Hanlen learned that Vaught was
living at a different address and that the utilities at the address given by Hoppe were in
the name of Patricia and Paul Mueller. Undeterred, Tinkham and Hanlen executed the
warrant with members of the St. Charles County Tactical Response Team, who
restrained the Muellers at gunpoint for over an hour while the detectives fruitlessly
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searched the residence for firearms. And, in a ruling that’s a rarity, the court denied
Tinkham and Hanlen qualified immunity, meaning the case against them could go
forward.
So, you could imagine Irons’s defense counsel asking Hanlen about any pending
lawsuits against him at trial, leading the jury learning the facts of the Mueller case. Or,
as Irons’s appellate attorneys have argued, this is something the State should have
disclosed to them under the Brady doctrine even without a question or request. The
State, meanwhile, has responded that Hanlen was later dismissed from the lawsuit,
which eventually resulted in a $1 million verdict against Tinkham, probably because he
was the one who filed for the warrant.
[31:18] Rabia Chaudry: But one seemingly indisputable take-home from the lawsuit is
that no one should believe Hanlen and Tinkham when it comes to informants and guns.
And yet, the jurors at the Jonathan Irons trial were asked to do just that. On February
10, 1997, Detective Tinkham filed a police report that stated the following in pertinent
part:
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[33:23] Rabia Chaudry: So, let’s break down everything connected to what we’ll call
the informant gun. First, Zumwalt didn’t testify at Irons’s trial, and the alleged informant
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was never identified, so we have no idea whether he existed, whether he was credible,
or whether he had any connection to Jonathan Irons. Second, in terms of that
connection, as the report notes, the informant simply said that he was fearful the gun
was possibly stolen. There’s no mention of Jonathan Irons, the shooting of Stanley
Stotler, why the informant thinks the gun was stolen, or even where the informant got
the gun. Third, the gun was processed for fingerprints, but none were recovered.
Fourth, ballistics couldn’t match the gun to the bullets that struck Stotler. And, fifth, they
were able to restore the serial number of the gun, and it wasn’t connected to Jonathan
or anyone he knew.
For his part, as we noted in Episode One, Jonathan Irons says the gun he was showing
on the night of the shooting was not a .25, but an entirely different caliber gun he had
wrestled away from a hippie-ish looking guy in a drug deal gone wrong:
Jonathan Irons:
And he pulled a gun out, it was a .380, a completely different type of gun.
Anyway, he was close enough to me where I could- I was extremely frightened. I
felt like this guy was probably gonna kill me and cause me harm. He just- he
didn’t look right.
I was able to wrestle it away from him, and I fired into the ground, and he ran off
in one direction, and I ran to my grandmother’s house as fast as I could. I don’t
even remember stopping.
So, that means the only evidence even possibly connecting the informant gun to Irons
or the shooting was, as Detective Tinkham wrote, witnesses saying they saw Irons with
a similar-looking weapon on the night of the shooting.
That’s true in a sense. Teenagers Tim Russell and Erin Windau were both shown the
informant gun at trial and testified that (a) it looked somewhat similar to the gun that
Irons had; but (b) they weren’t at all familiar with guns.
[35:24] Rabia Chaudry: And then, there’s Stanley Stotler, who initially did not describe
the gun that shot him, but then, unsurprisingly, after being left with the police reports,
gave a description of the gun that was an exact match for the gun described in those
reports. Now, in fairness, during the 5-10 seconds that Stotler saw his shooter in his
dark bedroom closet, he probably did focus on the gun, but...that would only detract
from his identification of Jonathan that we critiqued last episode. We touched upon this
briefly in the previous episode with Professor Penrod:
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Professor Penrod: Could he see the weapon?
Colin Miller: He did say he could see the weapon, yes.
Professor Penrod:So, he’s got weapon focus.
[36:05] Colin Miller: Professor Penrod was asking this question because he’s done
extensive research on weapon focus, the theory that when confronted with a weapon
like a gun or a knife, a person primarily focuses on the weapon, hampering his ability to
make an identification. In one study by Penrod and his colleagues, research subjects
were shown videos of robberies, half with the rubber brandishing a gun. For subjects
who didn’t see a gun, 46% were able to identify that robber; for those who saw the gun,
that number dropped to 26%.
So, yeah, it’s likely that Stotler did focus on his shooter’s gun, and that makes it even
less likely he could identify his shooter. Meanwhile, what Stotler, Russell, and Windau
said about the gun...no, that wasn’t enough to make it admissible. Even though Missouri
doesn’t have codified rules of evidence, it recognizes the principle of conditional
relevance, meaning the State needed to produce tangible evidence tying the informant
gun to Irons and the shooting. And merely having witnesses say that the gun presented
into evidence looked somewhat similar to a gun they saw on the night of the shooting
doesn’t come close to meeting that standard. There needed to be
something...anything...linking that specific gun to Jonathan Irons...and there wasn’t.
But unfortunately for Irons, his attorney did not object to the admission of the informant
gun, which the prosecutor was able to wave in front of the jury as if it was clearly a gun
they had linked to Irons and the shooting. And that’s dangerous because, as the Court
of Appeals of Missouri held in another case, “[l]ethal weapons completely unrelated to
and unconnected with the criminal offense for which an accused is standing trial have a
ring of prejudice seldom attached to other demonstrative evidence.”
[37:52] Susan Simpson: This can also be called a weapon focus, but a different type.
There’s a cognitive bias called the focusing effect, whereby people focus on something
that’s the most salient to the exclusion of everything else. The most famous study on
this effect was by David A. Schkade and Daniel Kahneman. Here’s a clip from The Top
Essentials:
Male VO:
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In their study, they asked students in the Midwest, [spe]cifically Michigan and
Ohio, and students in Southern California to evaluate either their own life
satisfaction or the life satisfaction of a student in the other region. Both
Californians and Midwesterners predicted Californians to be happier, and
students’ ratings suggested that the better climate would contribute to the higher
happiness levels.
The results however, show that there is no discernable difference in both the
happiness levels found, and the contribution of climate to those happiness levels.
Kahneman and Schkade found that easily observed and distinctive differences
between locations are given more weight in such judgements than they will have
in reality.
[38:50] Susan Simpson: So, you get the idea. In this study, students focus on the most
obvious difference between the Midwest and California -- the weather -- to assess
happiness, thereby ignoring other factors like traffic and cost of living. The same applies
to the Court of Appeals’s analysis of crime guns. Sure, Detective Hanlen’s description of
Jonathan Irons verballing a confession was weak, and Stanley Stotler’s identification
was even weaker, but...the prosecutor was waving a gun in front of the jury and
implying it was the gun that Irons used to shoot his victim not once, but twice.
Given this, it’s easy to see the gun being in the forefront of the jurors’ minds and
everything else fading away into the recesses. But there’s another key piece of
evidence that the jury never saw. And it’s something that Jonathan’s appellate attorneys
claim would have led to a different type of focusing effect...one that would have left the
convinced of Jonathan’s innocence, rather than his guilt. Next time...on U
 ndisclosed.
***
Thanks for listening to this episode of Undisclosed. I'd like to thank the following
people: Rebecca Lavoie for audio production, Christie Williams for website
management, Mital Telhan, our executive producer. As always I’d like to thank your
sponsors. You can support us at p
 atreon.com/undisclosedpod, and you can follow us on
Facebook, Twitter, and Instagram using the handle @UndisclosedPod.
Transcription by Skylar Park, Erica Fladdell, Dawn Loges, and Brita Bliss
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